January 17, 2013

Comments on October 11, 2011 Draft Permit

PERMIT NO. HI S000001

The State of Hawaii (State) Department of Transportation Highways Division
(DOT-HWYS) received a draft MS4 Permit from The State of Hawaii
Department of Health (HDOH) Clean Water Branch (CWB) on August 31, 2010.
DOT-HWYS submitted comments in response via email on September 13,2010
and via mail on October 25, 2010. On October 11, 2011, DOT- ]—}WYS received
CWB’s responses to our MS4 Permit comments and anew dra?ftf MS§4 Permit.
Please find below DOT-HWYS comments regarding the Wew draft ]S/LSA Permit.
‘ H
1. Cover Page, First Paragraph — State of Hawaii Dejﬁiéygtmeni}t3 bf T ransp?ﬁuéztzon
(DOT) Highways Division (DOT-HWY) is authorzzed ta}dzscharge@sm{m water
runoff and certain non-storm water dzscharges gz ntz e d in Par ﬁ b of this
permit from the DOT-HWY'’s Municipal Sepa ate S rm Sé er System (MS4);
Keehi, Kakoi, Pearl City, Waianae, H-3, i§§ahzawa ;%uula b nd Windward
Baseyards... ‘% Wiiiiﬁ% % iy
i, %z% I
Comment: DOT-HWYS requests to re ?Ve the %1 Wahlawa and Hauula
Baseyards from this list as the;ié}re not 1ndustr1a1 fa?ii lities as defined in 40 CFR
122.26(b)(14). The baseyards t 1n in the MS4 NPDES Permit as industrial
facilities are: Keehi, Kaﬁm Pearl C1t Walaﬂa(e and Windward Baseyards.
Please also see Regpcinse p’%gﬁm our “DO?I@ HWYS Comments to CWB Responses
on Draft Permit? i? %ﬁﬁ%
CWB Respliise; gd% vzvledged
Hy

Iy ly

SWL%% will become effective on , 2010.
]EJ S; g{aed ﬂﬁ
i§§

ﬁ%(ﬁ?ommjﬁu DOT HWYS would like to remind CWB to update the year.

Mgl

sponse: Acknowledged.

|

3

f
2. Covi Pﬁﬁ %%

by of ___, 2010.

3. Authorization: This permit and the authorization to discharge will expire at
midnight, September 8, 2014.

Comment: DOT-HWYS request to change this section to read, “...midnight,
September 8, 2016.”

The 40 CFR 122.46 allows NPDES permit terms of up to 5 years. DOT-HWYS
incurs significant expense in the process of applying for, negotiating and
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implementing a new permit. After the draft permit if finalized, DOT-HWY'S has
the added expense of revising its SWMP and related documents. Based on the
new permit being issued within 60 days of this draft permit and the expiration
date of September 8, 2014, DOT-HWYS revised SWMP will be in effect less than
one year prior to DOT-HWYS submitting an application for a new permit.

CWB Response: Revised to allow a full five (5) years permit term.

Part C.5 - After the deadline, as identified in the Permittee's TMDL compliance
schedule required in Part F.3.b., compliance with the WLAs arﬁgﬁgguired. The
Permittee shall comply with any future WLAs adopted by DOI; §andﬁapproved by
the EPA within two (2) years of the TMDL approval date. l ‘ﬁf %;gmﬁ%

; «
Comment: DOT-HWYS requests to delete the last seﬁgﬁm&;e. ] he two Xegﬁitime
frame for compliance with any and all future TMDLs i }3 rbitrar}glt ! d g&}ﬁl be in
many cases impossible. For example, complia@éi%ith a *e}w TMD@U ‘éhat would
require construction of a significant number d'st ctural B \iPs or other capital
construction projects within two years is Ig%%t possibleili E}See F‘z ure 1. DOT-HWYS
Typical Construction Project Life-Cj%gle. §o¥§§nost proj\:eg%iqts, si%¢§§§election,
procurement of a designer, design, peﬁ%litting, ] §ocuremc§nt of a contractor,
construction, commissioning, and perfofix;nance rﬁ%‘nli%g)ring to verify pollutant
removal cannot be completed jﬁ?i‘;tgl?in two ﬁgears. gﬁi

LK

!
1 %3?*
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Step 1 (Minimum Duration: 6 Months)

Identify projects.

Step 2 (Minimum Duration: 12 Months)

Request funding from Departient, Division, District, State of Hawaii Legislature,
and/or the Governor of the State of Hawaii.
\, v,

, Niiii”;g
Q oy ”imﬁ 131%3

Step 3 (Minimum Duration: 12 Months)

Procure contract and design Plans, Specifications, and Estimates (PS&E).

{} Wiﬁim

-
Step 4 (Minimum Duration: 18 Months)

Coordination and approvals of environmental pernits such as NPDES, Section 401
Water Quality Certification (WQC), Clean Water Act (CWA) Section 404, and State
Department of Land and Natural Resources (DLNR) Conunision on Water Resource
Managiment (CWRM) Stream Channel Alteration Permit (SCAP).

Advertise, bid, and award contract. Issue NTP for construction.

\. _ : J
Figure 1. DOT-ﬁi‘ S gl,“ypiﬁlé;Construction Project Life-Cycle

iy ngﬁgg !

Addltlonall}Q &aﬁe&shéd% §vary in many ways: size, rainfall, pollutants of concern,
TM L dievelo mei %imethG)dology, and the WLAs assigned. With so many

%bles OT-k S'Believes applying a standard two year compliance

i%gﬁn 1@@ t@i all w é{sheds is unreasonable considering each watershed and

d Fg 03 (i;i Mﬁbare different from the other. For example, it is unreasonable to
333; |eXpec iii\? acha ve compliance with the Pearl Harbor WLA (approximate

Watersheﬂ size 6864 acres) and the Kapaa Stream WLA (approximate watershed

sizd %s ]

DOH and EPA have the authority and means to establish a schedule for
compliance within each approved TMDL as part of the Implementation Plan
prepared with the TMDL. These schedules should reflect compliance by all
stakeholders and have timelines established to achieve compliance with the LAs
and WLAs as soon as possible, but with realistic assumptions of the activities
required by each stakeholder, and the duration required for each activity.

cres) in the same timeframe.

Because of the above mentioned constraints, DOT-HWYS requests DOH CWB to
reconsider a standard two-year compliance period for all future adopted WLAs.

Page 3 0of 39



January 17, 2013

CWB Response: Acknowledged. Revised to “Part C.5. After the deadline, as
identified in the Permittee’s TMDL compliance schedule required in Part F.3.b.,
compliance with the WLAs are required. The Permittee shall comply with any
Sfuture WLAs adopted by DOH and approved by the EPA within the timeframe as
specified in its Implementation and Monitoring (I&M) Plan.”

. Part D.1 — Submittal Date. The SWMP shall be updated and modified per the
requirements of this permit, be consistent with the format of this permit, shall be
submitted to DOH within one (1) year from the effective date of this permit, or as
otherwise specified, and shall be fully implemented upon submzi éaié The
Permittee shall implement the existing SWMP until submittal ¢ thefrevzszon. The
SWMP and any of its revisions, additions, or modifi catzor(ﬁ are enfg ggggﬁle

components of this permit. i% : %i%% 1} F

Comment: It is DOT-HWYS’ understanding tha%kthe p{]? lic co enf pe riod (30
days) is not included in the one (1) year SWMP mitta (gmefra ["The SWMP
will be fully implemented upon submittal to CWB a@}(nowkedglng {hat revisions
may be made based on public comments rgecelved PL ase alszg see Response #6 in
our “DOT-HWYS Comments to CWB R@zsiwﬁlses on fﬂ Perrglt’:

(3%;
CWB Response: Revised to 18 months ithch Sh(%l{ W g@lude the public comment

period. m&g% i%; i

TR e

. Part D.1.a.(1) - The Peripittee shall ad ress fhe following targeted groups in the
public education play %ﬁ;gh appropriate méﬁsaﬁes and shall describe outreach
activities and antld;pated frequenczes théQt each activity will be conducted over the
permit term.: %i}ﬁ% ﬁ{iigﬁ
§§§ M= 13 aﬁg iemployees
D i HIgI{YS cq)psultants
fn oni‘it@ctzoh zndustry
%{ndu friml facilities covered by the NPDES permit program
Co%’zmerczal businesses such as landscape service and maintenance
?e g., 0 prevent the use of leaf blowers from blowing material into the
Iy afmmage structures), automobile detailing, automobile repair and
W maintenance, retail gasoline outlets, and restaurants, including those
 types of businesses highly ranked, according to relative risk of

discharge of contaminated runoff to the DOT-HWYS MS4. Refer to

Part D.1.g.(4).

Department of Agriculture

Department of Education

Department of Hawaiian Home Lands

Department of Land and Natural Resources

National Resources Conservation Services

Any other source that the Permittee determines may contribute a

significant pollutant load to its MS4
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Comment 1: DOT-HWYS requests to remove Part D.1.a.(1) as the revised Part
D.1.a includes targeted groups in the sentence, “The program shall target:
locations of illicit discharges, decision-makers, industrial and commercial
businesses, construction operators, homeowners, university students, and school
children, and the general public.” Please also see Response #7 in our “DOT-
HWYS Comments to CWB Responses on Draft Permit”.

CWB Response: Parts D.1.a. and D.l.a.(1) were revised.

Part D.1.a.(2) — The Permittee shall include in the public educ&ino lan the
Jfollowing activities, with anticipated frequencies that each actzvzly w% f
conducted over the permit term: %33} j 332 1

‘ ly W

[

| ly, ol

f} i%ii
AT
Comment: DOT-HWYS requests replacing %Adopé-v -Stream Program” with
“Adopt-A-Highway Program”. The Justrﬂ?a‘uon for 1s reqélt%st is that the
“Adopt-A-Stream Program” is a Cit§jjpro gram{ while th’e “Adof)t A-Highway
Program 1s an existing program 1mplernente(i ‘b)%DOT HWYS
§§§ ‘%%g
§§§ §
CWB Response Acknowledae%% ioweveni iplease-glarify if its “Adopt-A-Highway
Program” includes cleaning o anﬁ? ream pivzthm its Right-of-Way.
%
Part D.1.a.(3) — 7 hezil?grr{uttee shall evg%i B
program based oigtﬁghe follmymg i
{
. q]]Tgumbe}‘ o) ﬁgeaple trciljned
il

Comment § requests to remove training from the public education
progéza alua i gx as mgunmg is addressed through other programs, in which
DOT“ §W§’S w11 report on the number of people trained.

§;§

lﬁ%e); se Aclvwwledged

i,
it 0.1

P it lgb (1) — Licenses for private drain connections. The Permittee shall
reqt)z% %zcenses for private drain connections and maintain a database of all
lzcensed connections to its MS4.

o Adopt-A-Stream Program

te the progress of the public education

Comment: DOT-HWYS requests to replace the term “licenses” with
“connection permits”, as that is the terminology used by DOT-HWYS. Again, the
City issues licenses for private drain connections to its MS4 and DOT-HWYS
issues connection permits for private drain connections to its MS4.

CWB Response: Acknowledged.
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10. Part D.1.c.(2) — Permit/approval to discharge storm water from construction

11.

i

i

projects and industrial facilities. The Permittee shall require a permit or (written
equivalent) approval for the discharge of storm water associated with
construction (i.e., from both private and public projects) and industrial activities
(a.k.a. discharge permit) into their MS4 and maintain a database of the
permits/approvals. Prior to the issuance of the discharge permit, the Permittee
shall ensure that the project/facility has provided proof of filing a Notice of Intent
(NOI) or NPDES application for permit coverage and that Site-Specific BMP
Plan, Storm Water Pollution Control Plan or other plans relating to pollution
prevention (e.g., Erosion and Sediment Control, Grading, Post- ofmstructzon BMP
and Landscaping Plans) or similar document(s) have been apgirové by the DOT-
HWYS. ﬁlmmm |

oy, " “ﬁi
Comment: DOT-HWYS request to clarify why this 1fem is ad ed undeg]%i icit
Discharge Detection and Elimination. Part D.1. d1 (3)(11 has the sgme anguage
relating to connection and discharge permits isg ?(iecH by D@ -HWS Therefore
DOT-HWYS requests to remove this item fro% Ilhi; t DISC large Dﬁetectlon and
Elimination. DOT-HWYS will ensure th t{the dlschglige permlt approvals are
consistent with Part D.1.d.(3)(iii). ‘53@% m i@”[iiii %m} f%;,
R )

CWB Response: Acknowledged. ml%
§3§3 | ‘

Part D.1.d.(1) - Requirement tB)} zii%p emem&ﬁ Ps. The Permittee shall require,

via the establzshment o) !ules propo e cons quctzon projects to implement BMPs

and standards descrﬁb% in the followmgq

e

. Hawkq%f Standara; IS’pﬁeczf ications for Road and Bridge Construction
and/or Sg giﬁl Provz%sqons

. &é%x%truc)zo Best Management Practices Field Manual

o A}q é“ am}ce Agtzvztzes Best Management Practices Field Manual

Sto Watér Permanent Best Management Practices Manual

e gstaj*%ﬁ aé} b a cy nanuals shall be annually reviewed and as necessary annually

revzséd toalghIg lude descrzptzons of new, modified, or revised permanent BMPs and

ILID prc%léjtzcei.s3§ Any revisions shall be discussed within its Annual Report and the
dioag mergi included within its SWMP Plan. At a minimum, the information in the
Consfryctzon BMP Field Manual shall be consistent with EPA’s Menu of BMPs

for Construction Site Runoff Control. Refer to the EPA’s website at:
http.//cfpub.epa.gov/npdes/stormwater/menuofbmps/index.cfm. All documents
shall be made available to DOT-HWYS staff, contractors, and consultants, as

appropriate.

Comment 1: DOT-HWYS has no authority to make rules or ordinances. DOT-
HWYS is only able to create guidelines, standards, and manuals. Therefore,
DOT-HWYS requests to revise this item to read:
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“The Permittee shall require, via the establishment of guidelines, proposed
construction projects to implement BMPs and standards described in the
following:”

CWB Response: Please explain how DOT-HWYS requires construction projects
to follow its standards or manuals. Language has been added to allow for other
equivalent rule processes.

Comment 2: DOT-HWYS request to revise the first sentence of the second
paragraph to read: :ﬁ?gﬁgﬁ
“The standards and manuals shall be annually reviewed a?d as nece&salsg revised
to include descnptlons of new, modified, or revised ]‘aermaﬁx nt BMPs and|LID
practices.” §§§ ]ﬁ

CWB Response: Acknowledged. | ;ﬁﬁﬂﬂﬁm | {% =g§§§w®

12. Part D.1.d.(2) — Inventory of constructzo;gzixsztes i hé’]Permztfeg shall implement a
system to track both private and pub?zc co}l.sstiyuctzon pi’jQ]ectS (2 le., contract, in-
house, maintenance, and encroachme%i ) This lm stem sﬁall track information on
the project (including permit or f le number if avapl ble), status of plan review
and approval, inspection dates%m?d if app zcable e)zforcement actions and
whether the project has applzed fo% overag% under HAR, Chapter 11-55,
Appendix C, NPDES G heml Permz l‘hOI"l‘Z ng the Discharge of Storm Water
Associated with Cony 7; {zon Activity ;‘ (da Géneral Construction Activity Storm
Water permit) (urﬁlqss the' pmject will dzsturb less than one acre of land) and
satisfied any oth%r appllcablagrequzrements of the NPDES permit program

(i.e., an zndzvzdua{l NIP@ES pe r%ript)

| M ia;
Comment: O"i" H}W YS! S Fequest to revise the first sentence to read:

B ¥

@{Hw@%ﬁ Y gy,

“The)Pe e g?1ttee shall implement a system to track both private and public

| oo strucp;o isr ]e&ts (i.e., contract, in-house, maintenance, and encroachment)

Wit thik, sil i¢6) mofiths.”

i o

ty, Mo

The justification for this request is that this is a new requirement within the MS4
NPSDEBS Permit and implementing such a system will require coordination among
various sections, approvals, and time to train responsible individuals. For these
reasons, DOT-HWYS will not be able implement this system immediately.

a§j§

CWB Response: Acknowledged.

13. Part D.1.d.(3).(i) — Review the applicable Site-Specific BMP Plan and other
plans relating to pollution prevention (e.g., Erosion and Sediment Control,
Grading, Post-construction BMP and Landscaping Plans) or similar document(s)
to verify that it fully meets all requirements of DOT-HWYS' standards (e.g.,
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Standard Specifications and/or Special Provisions), the HAR, Chapter 11-55,
Appendix C, at a minimum be consistent with the EPA’s Menu of BMPs, and any
other requirements under the NPDES permit program, as applicable.

Comment: DOT-HWYS request to replace the phrase, “at a minimum be
consistent with the EPA’s Menu of BMPs” with:

“at a minimum be consistent with the Construct BMP Field Manual”

The reason for this request is that it will ensure no confusion fog DOT-HWYS
staff, who currently reference the Construction BMP Field Ma,ual él;ld it would
be consistent with Part D.1.d.(1). |

b
|

Fii @ﬁg;ii%%gg% |
4 ! ‘

CWB Response: The phrase “at a minimum be conszgﬁ n §éhe EP4 }ig%ﬁdenu of
BMPs " has been deleted. | o

gy My
14. Part D.1.d.(3).(ii) — Review the applicable Slte Spe%lﬁc BMP Plalil and other
plans relating to pollution prevention (e.g Eroswn an, §d Sedin ent Control,
Grading, Post-construction BMP and} séa 1ng Plaﬁ3 ? or sngﬂar document(s),
prior to plan approval to verify that th% ropose(g! construbtion projects will
implement measures to ensure that the ﬁ charge Bﬁ Hlelutants from the site will
be reduced to the appropriate d §charge 11 itations Lub] ect to the Best Available
Technology currently avallable (BA / BeJﬁ Conventlonal Pollutant Control
Technology (BCT) d1 chdrge requlrement C01§l istent with the CWA and other
respective federal a: ﬂ} %te requ1rements3§f®r subh facilities and will not cause or

i

contribute to an e?@eedan ei§f water quality standards

i
Comment 1: DO’gl? ‘HWS req&qst to combine Parts D.1.d.(3).(i) and D.1.d.(3).
(ii) as both' %eq;tgnreme S are similar.

My, Mg,y

C I{I{ﬁ%@ﬁﬁons ‘ W&%ﬁ&w}éidged.
:

| l
iﬁgg(igqgilinﬁ%%é- Ji QO’E;—HWYS requests to revise the phrase, “to ensure that the
% dzschq ¢l o, ipollutants from the site will be reduced to the appropriate discharge
33;4 mztatzdns swbject to the Best Available Technology currently available
(B@T)/B ;;t Conventional Pollutant Control Technology (BCT) discharge
requzrg?nent to read:

i

“to ensure that the discharge of pollutants from the site will be reduced to the
appropriate discharge limitations to the Maximum Extent Practicable (MEP)”

The reason for this request is that using the MEP standard would be consistent
with Part D.1.d. Additionally the BAT/BCT standard is terminology typically
used for discharges from industrial sources.
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CWB Response: No Change. However, relocated to within Part D.1.d.(3)(i).
Construction is an industrial activity.

15. Part D.1.d.(3).(iii) — Ensure that, prior to issuing a connection or discharge
permit or Permit to Perform Work Upon State Highways the project owner has
provided proof of filing a Notice of Intent (NOI) or NPDES application for permit
coverage and that Site-Specific BMP Plan or other plans relating to pollution
prevention (e.g., Erosion and Sediment Control, Grading, Post-construction BMP
and Landscaping Plans) or similar document(s) have been approved by the DOT-
HWYS iy

[l
Comment: Not all connection/discharge permits and projg ects using }?hei ‘Permit to
Perform Work upon State Highways” require a NOL or N%D ES apphcat13 for
permit coverage. It is difficult to recommend a metho t rewo d this p?l;ragraph
as the previous permit seemed to focus on the NGﬁPC reﬁulremenﬁ tha{c the
rev1sed language has removed. However, one sﬁégcstmn ?ught be 1;@ add,
..requiring coverage under the General Consérucﬁ g‘l Actﬁvilty Storm Water

permlt ” As in the following: ;‘J lhy }1 %
wi%iiig % H §§ %33

[
“Ensure that, prior to issuing a connetg:ﬁlgon or d1scharge laerrmt or Permit to
Perform Work Upon State nghways reduiring coive_r@ge under the General
Construction Activity Storm Wgaster permit) the prqject owner has provided proof
of filing a Notice of Intent (N Oji) ot PDES§ application for permit coverage and
that Site-Specific BMP lan or other ll{ans reiatlng to pollution prevention (e.g.,
Erosion and Sedlme{%ﬁ Co trol, Gradmg, ést Jonstruction BMP and Landscaping

Plans) or similar (%gcumeﬁt(ﬁe have beenj épproved by the DOT-HWYS”

H

CWB Respi}nse ﬁﬁ}(ﬁ Wedgec% lRefer to the revised permit.
iy ﬁ
16. Part D.1.d. %)gi%lﬂ Wzy z(z 90 calendar days of the effective date of this permit,
the ﬁeﬁn Zﬁ‘l‘ee ﬁzaj il éle} ¢'and submit for review and acceptance, a plan review
chec zst at its'heviewers shall use in evaluating the plans and BMPs or other
gggiigpmélail o) éiff’rl i t@) which have been implemented pursuant to this Part [i.e., Part
3?% D.I. §d . @0 ies éf this plan review checklist shall be provided to applicants for
iii*connecglon a%d discharge permits and permits to perform work upon State
hways and to consultants and contractors for their use in developing the Plans
or oﬁhef kzmzlar document(s) for DOT-HYWS-contracted construction projects.
The pjan review checklist shall include, at a minimum, but not be limited to
identifying any deficiencies and for the date when corrective actions were
completed. A system shall be implemented to ensure all deficiencies, identified
during the review process has been remedied. A site map shall accompany the
plan review checklist which notes the locations of the deficiencies.

Comment: DOT-HWYS request to remove “The plan review checklist shall

include, at a minimum, but not be limited to identifying any deficiencies and for
the date when corrective actions were completed. A system shall be implemented
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to ensure all deficiencies, identified during the review process has been remedied.
A site map shall accompany the plan review checklist which notes the locations of
the deficiencies.”

Deficiencies and corrective actions do not apply to the site-specific BMP plan
checklist and review process. The plan review process consists of review
comments and clarifications. DOT-HWYS has developed a separate checklist to
be used on site for construction inspections of BMPs.

CWB Response: Revised to specify comments on any defi czen , " and “the
date when comments were addressed...” The last sentence wd re ed to “4
copy of the plan being reviewed shall be attached to the pﬁ n /*evze yfzggklzst

Part D.1.d.(4).(ii) — Ir addition to inspections requzrégl b the %]V;PDES gel}ﬁmt
program, all contract, in-house and mamtenance cons «ctton prcpjiecfs shall be
inspected at least monthly by a qualified cons {uc fon znsﬁector who%
independent (i.e., not involved in the day-to-c gz plabmzng, deszgn or
implementation) of the construction prOJects to be zmjlibected Zg he Permittee may
use more than one (1) qualified consspguc Qon spectorﬁfgr thesg inspections. The
reporting procedures shall include, at mznzm noti catzon of any deficiencies
to the DOH. {%} iiﬁwgs
A ¥
Comment: Similar to what is cﬁl re g;tly in éonsent Decree Injunctive Relief Item
10.2.(2).(a), DOT-HWS%would 11ke’°t® gd(ii} ﬁ%ie% following:
i” P ’éi
“Upon three succe§81ve mépthly 1nspeciz10ns that indicate, in total, no critical or
major deﬁcwnclés or less thah Six minor deficiencies with no more than three
minor deﬁc1en01es igl (ﬁle month‘;m a project’s BMPs or other storm water
managemen§ §ag:twltles I DOT may decrease the inspection frequency for such
project to quar er yz HoWever if while under a quarterly inspection frequency, an
mquéﬁé‘)ﬂ} of afpro é pducted pursuant to this Paragraph indicates at least one
cnthai naj or eﬁ01ency or a total of three or more minor deficiencies in the
p;rgg ect! PBMP or @ther storm water management activities, the inspections
frequepi: s all 1}nmed1ately return to no less than monthly.”
Iy,
E cla%se would allow DOT-HWYS to focus its inspection resources on those
consﬁruo on projects which have a greater risk to discharge pollutants.

CWB Response: Acknowledged. Refer to the permit for additional language.

Part D.1.d.(4).(iii) — 4/ projects with a Permit to Perform Work Upon State
Highways, connection permit, or discharge permit shall be inspected at least once
annually or once during the life of the project, whichever comes first, by a
qualified construction inspector who is independent (i.e., not involved in the day-
to-day planning, design, or implementation) of the construction projects to be
inspected.
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Comment: The “Permit to Perform Work Upon State Highways” is typically
used for Encroachment, Maintenance, and a variety of other projects. The use of
“Permit to Perform Work Upon State Highways” may be used incorrectly in its
current context. DOT-HWYS requests that “Permit to Perform Work Upon State
Highways” be deleted and revised to “encroachment permit” if that is the intent of
CWB. Please also review all other uses of “Permit to Perform Work Upon State
Highways”.

CWB Response: Encroachment permit was added.

19. Part D.1.d.(4).(iv) — Develop and implement a standard i z spectzon anh and
reporting and corrective procedures for znspectlons mcl g use o an’
inspection checklist, or equivalent, and the Permzttee& trd(%lg znspect @54
results in a database or equivalent system. The zl?spectzgn checklzgt shagi include
at a minimum, but not be limited to identifying ? i Tle czé czes ana@ﬂ%e date of the
corrective actions. A site map shall accompd%y the s spec on checklzst which
notes the locations of the deficiencies. T e mspectzozg: orm spectzon checklist,
reporting and corrective proceduresi%hal§ ’behsubmztted ﬁo DOH for review and
acceptance within 90 calendar days ojﬂf{te eﬁ‘ee}tggge date é)f this permzt

| Dl
Comment 1: DOT-HWYS wouLc}} like tO%],?lOte that;g@ﬁgitandard inspection form may
not be applicable for all COl‘lS’[l‘lﬁ:thgl prOJ eoiﬁs Inspection forms will differ for
encroachment projects ?;@m other proyects as t ese projects are typically less
complex and smallelg ?ﬁ scope Ng%
CWB Response:| cknowle
*Miﬁ%i ",

Comment Z DOT S requests to remove the phrase, “in a database or

eq uzv%éent SJ}stem 53%3;;

i Iy
ig S is i:%rrently tracking inspection results across all construction field

@f %ces %m‘% ifxéelis 1t should be allowed to track inspections using the method of its

f
3
i ChOlCC

33; I
I WQ% Re}'}%ponse. No change.
[l
Comﬁjaﬂent 3: For large and complicated construction projects, a site map to
accompany the inspection checklist may not be practicable because it may include
several maps or plans. DOT-HWYS typically references plans for locations of
the deficiencies. Therefore, DOT-HWYS requests to revise the second to last
sentence to read,

“A site map shall accompany the inspection checklist, which notes the locations
of the deficiencies, where feasible.”
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CWB Response: No change. We believe a site map which accompanies the
inspection checklist is even more important for large and complicated projects.
Only the plans where the deficiencies are location need to be included.

Part D.1.d.(5).(i) — Enforce its standards and the implementation of BMPs at all
construction sites, including the establishment of its own rules for penalty and the
collection of fines.

Comment: The additional requirement to establish rules for penalty and the
collection of fines will add complexity to DOT-HWYS existing, e?forcement
program. DOT-HWY'S recommends that the sentence be rev1séd tol read:

Hig
“Enforce its standards and the implementation of BN[FS a)t*ailg$ constiiuctl(i%ﬂsﬂes
i

i

3 L
DOT-HWYS currently uses process such as 11qu1dated§!@magessg
payment, and non-performance of work letters téi% ntrac Ofs and b
companies as methods of enforcement. 311 Eig

i

CWB Response: No change. *i% 3%5%3323333

t )
Part D.1.d.(6) — Process to refer nonc«i)% glzance} dnd| non -filers to DOH. In the
event the Permittee has exhaustjed zts use a sanctw s and cannot bring a
construction site or constructw;l 156 ator tkfo complzance with its ordinances or
this permit, or otherwzs %leems the szt’ to pose7 an immediate and significant
threat to water qualzlyf Permzttee S}tdl[ prov?zde email notification to
cleanwaterbrancif@doh azz gov, Aft;l Enforcement Section Supervisor within
one (1) week of & &ych determz}’l tzon Email notification shall be followed by
written notzf catzon f{ znclude a,copy of all inspection checklists, notes, and
related cott S‘ponden}l on CD/DVD in pdf format (300 minimum dpi) within two
(2) weeks of he &'etﬁrmz zon In instances where an inspector identifies a site
tha Eha&' }ﬁpt aﬂlggz?é ifoi, permzt coverage under the NPDES permit program, the
Pern Jz(tee nvhall D ovzde written notification to DOH within two (2) weeks of the

d@gover)ﬁ iy % b

il]'
(Fomm ﬁl brdmances is a City term and therefore DOT-HWYS does not create
éfd anc és nor has the authority to enforce local ordinances. For these reasons,
DOT}H% YS requests to revise the first sentence to read:

“In the event the Permittee has exhausted its use of sanctions and cannot bring a
construction site or construction operator into compliance with its DOT-HWYS
permit conditions or this permit, or otherwise deems the site to pose an immediate
and significant threat to water quality, the Permittee shall provide email
notification to cleanwaterbranch@doh.hawaii.gov, Attn: Enforcement Section
Supervisor within one (1) week of such determination.”

CWB Response: Replaced “ordinances” with “rules, standards.”
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22. Part D.1.e — The Permittee shall further develop, implement, and enforce a

@M;

program to address storm water runoff from new development and redevelopment
projects that result in a land disturbance of one (1) acre or more and smaller
projects that have the potential to discharge pollutants to the DOT-HWYS’ MS4.
The Permittee's program must ensure that permanent controls are in place to
prevent or minimize water quality impacts to the MEP. Criteria shall be
established when permanent post-construction BMPs must be included in a
project design to address storm water impacts and pollutants of concern. These
criteria shall take into consideration, among other things, potentzﬁzl water quality
impacts anticipated from the permanent post-construction coné ztzon;g
§

Comment 1: DOT-HWYS agrees with DOH and recio gm%ds% the need to %gens1der
smaller projects (less than one acre of new, permanenIﬁ 1mper\§m>§ys surfa%ebg%that
have the potential to discharge pollutants to the DOT- (—‘l*WYS MSA} ?;r ermanent
controls. However, DOT-HWYS disagrees wi }tﬁe assobiation of [4nd
disturbance to storm water runoff managemenit ﬁror{ﬁ} ew gqvelopment and
redevelopment projects. ig H ] I 33"1 2%

A o 3
DOT-HWYS once again requests to rqvilse th§e§ gfj,rst senténce of %hls Part to read:

32
“The Permittee shall further dé\)@{op, zm;l?ement d}ld enforce a program to
address storm water runoﬁr from nievy devel' ment and redevelopment pr0]ects
that create one (1) acr%?r more of ne%, perm%ment impervious surface.”
; 133 iy,

Please also see R s %g)}nseiﬁﬂl# in our “D@ HWYS Comments to CWB
Responses on Dﬁay Permit”. Iy iy,

*}31 §§§3* ‘fﬁfig
CWB Resp eﬁ § ed “land disturbance” with “impervious area” language.

mee the r%qulre ents of the current permit and the Oahu Storm Water
Mapag nf Br gﬁam Plan (SWMP). The Unified Criteria has been effective
sinch §Febri1ar 2006 For this reason, DOT-HWY'S requests to revise the

t 2 B "{FMWYS has an established criteria which was developed to

i§§§sentenc§ “C%terza shall be established when permanent post-construction BMPs

%u t be mcluded ina prOJect design to address storm water impacts and
polhi(:agitls of concern’ to read:

“Review and update as necessary the criteria defining when permanent post-
construction BMPs, including, LID techniques, must be included in a project
design to address storm water impacts and pollutants of concern.”

CWB Response: Acknowledged.

23. Part D.1.e.(1) — The Permittee shall revise its standards for addressing post-

construction BMPs to include Low Impact Development (LID) requirements.
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Within six (6) months of the effective date of this permit, the Permittee shall
submit to DOH for review and acceptance, a plan for requiring LID in the
standards to the MEP, including revision to the plan review and inspection
checklists to include LID. LID refers to storm water management practices which
seek to mimic natural processes and protect water quality via infiltration,
evapotranspiration or reuse of storm water runoff at the site where it was
generated. The standards shall be applicable to all construction projects
disturbing at least one (1) acre and smaller projects that have the potential to
discharge pollutants to the DOT-HWYS' MS4. The plan for the implementation of
LID provisions in the DOT-HWYS' standards shall include at a[ii%zigumum the
Jollowing: §h§3 %g
o Criteria for requiring implementation. ‘1% jﬁﬁ??i}g ;
o Investigation into the development of quant;zta zvehc Niteria for;;
specific design storm to be managed by LID§§¢gchnzqu§es .{amples of
design storm requirements znclude Qiﬁiour 35% stor. %rough
infiltration; on-site management of the }r t znc)L *of ram}’all within a
24-hour period; retention of th‘ ] 00-year, I% hourﬁ form or on-site
management of the 24- ho?,t( 953/ torm H?}i ! %
o Feasibility criteria for circy stancesism which a waiver could be
granted for the LID equzre;;r rzt ‘g]
o  When a LID waiver, 1.9 %ranted lternaii'lzes such as offsite mitigation
and/or non—LéD tredtme {igontr@} BMPs could be required.
|
A draft of the revzsed},s'gztgzndards shall bj } J%mzfted to the DOH for review and
acceptance Wll‘hl(l I 2 mom‘hs after the effective date of this permit and include the
above (i.e., critérig for requz)*zhg implementation, feasibility criteria, alternatives
when a LID wazver zgigjrianted) dbia minimum, and also reflect the conclusion of
the investig tz@n e qud tltatlve LID criteria. Within 18 months after the effective
date o thzs pe%fmz ed{ to adoption by rulemaking, the revised Standards shall
be s bmiéted to fe %ég . To the extent that the revised Standards have not been
g Perrq ttee shall submit a compliance schedule for adoption, which
[ ééd %4} months after the effective date of this permit.

l
hgi

ad ﬁ
‘Mg

Commé t DOT HWYS requests removing this section in its entirety and
réph cmg}}wﬂh language similar to CALTRANS draft permit (NPDES NO.
CA§@“OO3) dated August 2011

Low Impact Development (LID)
The goal of LID is to reduce runoff and mimic a site’s predevelopment
hydrology by minimizing disturbed areas and impervious cover and then
infiltrating, storing, detaining, evapotranspiring, and/or biotreating storm
water runoff close to its source. LID employs principles such as
preserving and recreating natural landscape features and minimizing
imperviousness to create functional and appealing site drainage that
treats storm water as a resource, rather than a waste product. LID
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treatment measures include harvesting and use, infiltration,
evapotranspiration, or biotreatment. All new development and
redevelopment projects shall integrate LID principles into project designs
through:

i) Site Design Principles
(1) Conservation of natural areas, to the extent feasible, including existing
trees, vegetation and soils;
(2) Minimization of the impervious footprint of the project;
(3) Minimization of disturbances to natural drainages; Al
(4) Design and construction of pervious areas to eﬁectté/elyiiﬂecezve runoff
[from impervious areas, taking into consideration the pervzo%y a@eas soil
conditions, slope and other pertinent factors,ég H %;% %H}
(5) Use of climate-appropriate landscaping th tm nzmiges zrrzgj%tgdn and
runoff. promotes surface infiltration, and minimizes the us 0 Pestzczdes

il 5
and fertilizers; d%ﬁiﬁﬁ} Hm %% ;I

ii) Source Control Design Principles W; % 3333%3
(1) Minimization of storm wait%er exga@?{re to on 3%zte poi{utants through
design features that may mcluc{e covergeiaéiouta’oo wash areas, sanitary
sewer connections for wash areais wash c;rea ’equzpment and accessories;
(2) Proper design of COIVQ;FS and a’r%ms a;;zdr Yprotections for outdoor

material storage areas Irepa and mamtenance bays, and fueling areas;

and iig%g ih

(3) Proper a’es‘ ém.; of trash stora%ﬁ{ i) *er‘ \to eliminate exposure.

) %

iii) Storm Water T rea%ment and }%f{‘ltratzon Principles

In selectmg s§to W waterl treatment and infiltration systems to meet the LID

reqz%{sements oﬁthzs Order, the Department shall give first priority to
storm} ci er trea’ﬂqz}ent systems that reduce runoff, store storm water for

ng ”b"einef th/al u}sée; (ta’i/or enhance infiltration to the extent that is practical

My an safe Examples include soil quality improvement and biofiltration

1 ]53 and swales Basins, filters, and prefabricated/ proprietary storm

‘ d@er tre%ftment systems shall only be considered where the higher priority

ﬂter%;wtlves are infeasible.

In deveil ﬁg the requirements for the CALTRANS permit, the California State
Water Reéources Control Board has recognized the inherent difficulty in
implementing LID techniques on the linear ROW of highway projects. The Draft Fact
Sheet states:

“This Order approaches LID through source control design principles, site design
principles and storm water treatment and infiltration principles. Source control
and site design principles are required as applicable to provide enough flexibility
such that projects are not forced to include inappropriate or impractical
measures.”
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Please also see Response #12 in our “DOT-HWYS Comments to CWB
Responses on Draft Permit”.

CWB Response: To our knowledge, the language in CALTRANS draft permit was
not finalized. Their final language incorporates the 85™ percentile 24-hour storm
event which is one of the criteria to be considered in DOT-HWYS’ draft permit.
Refer to the draft permit for other revisions to this part.

24. Part D.1.e.(2) — The Permittee shall not advertise any constructzpn prOJect nor
award any construction contract unless until the project deszgfgﬁz een reviewed
to ensure that appropriate permanent post-construction BMPS whzq(a mclude LID
practices, have been included in the project design and andli pcludec;' in ti}é bid

ih,
package to ensure compliance with this part of the pe ﬁ ]\} 0]ect sh y
proceed without the inclusion of appropriate peri(zanen ost-cog't 1rucl‘zon BMPs
unless a waiver is granted based on specific doagur%entatwn demon f)'atzng that
such post-construction BMPs are not feaszble Pr0]ect dog&{nents ‘for projects
that will include installation of permanenty, ost-constrbtctzon ? Ps shall also

include approprlate requlrementsf ss;isthe[iiji’fuf{,{re contz%ued m%gmtenance

| ]
. b
Comment 1: DOT-HWYS would like @ .WB to gekn@);wledge that LID practices
cannot be included in the proj ec1 demgn and in thq;w'bld package until the revised
standards are adopted as require ed 1 1n art D! IL{e (1).

I
CWRB Response: ACIWM/W edged. Revzsg‘% gﬁfiau&ge to “which include LID
practices upon a ﬁ}? ion lﬁ%g its Standads...”
iﬁﬁ
Comment 2: DO’F H g Ys reque§ts modifying the second sentence to read:

gng 23%%

“No proj ject é afl p ceeéii w1thout the inclusion of appropriate permanent
po ﬁé hs ructié ?M}Ps }mless a waiver is granted by DOT-HWYS based on
specii %{cume ation demonstratmg that such post-construction BMPs are not

gfea31b M % L

Iy, Vi, !

i ;§§§( WR Wfoﬁse: Acknowledged.

Co%nglgnt 3: DOT-HWYS will comply with the current proposed language for
des1gn—b1d -build projects. However, DOT-HWY'S would like to request that
CWB include language to exclude design-build projects. Due to its unique nature,
design-build projects only have general Post-Construction requirements provided
prior to award. Specific requirements are included later in the design-build
process.

Please also see Response #14 in our “DOT-HWYS Comments to CWB
Responses on Draft Permit”.
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CWB Response: Refer to the revised language.

“For design-bid- build projects, the Permittee shall not acdvertise any
construction project nor award any construction contract unless until the project
design has been reviewed and approved to ensure that appropriate permanent
post-construction BMPs, which include LID practices upon adoption into its
Standards, have been included in the project design and are included in the bid
package to ensure compliance with this part of the permit. For design-build
projects, the Permittee shall review and approve the project design the same as
for design-bid-build projects prior to implementation.” {?gmi?q
e
Part D.1.e.(3) — BMP, Operation and Maintenance, and I glspectzon %@qbase
The Permittee shall implement its Asset Managemenﬁ§ Sys e fo track the m
frequency of inspections and maintenance of the Permy nent B.MPS The IAsset
Management System database shall include both publzc§3 nd prn}ate ctzzvmes or
projects which initially discharge into the Permﬂft g s MSﬁ and shall ée mapped
on the geographic information system (GIS)." 7111 ada’i;itzon to ﬁhe sta;tdard
information collected for all projects (e. i F?‘O_]ect m%e owhﬁr location,
start/end date, etc.), the database sk 41 agZ; n}clude azé%f }mmzmum

g} 3]}1§§ %

Type and number of LID p%’ §cz‘zces I

. 0
. Type and numberf ﬂS‘ource Control B} gNPS
. Type and number %f 1 r’egtmen%iControl BMPs
e Latitude/Li ngztude coordvyateﬁs @é controls using Global Positioning
Systems (lGB T) and NAD83 i Datum'
e Pho t!@ raphs ofcontrols
° Opgeiiipatzon and mdz(ttenance requirements
° FFrequgénia §§§of znspeéilons
. gﬁéqyency f maintenance
Col T %% w \%’Y
0 ment S requests modifying the first sentence to read:

: Dt

E381';; }11 continue to implement a database to track the frequency of
d maintenance of Permanent BMPs.”

“;“L%
m

. B2

=

=
e

=2}
5
s
=5

—
WS
@

]
('D

3%13
Thé eas % n for this request is that DOT-HWY'S would like to maintain the

ﬂex1b11 éy to migrate the database outside of the Asset Management System to
provide additional functionality and ease of use. In either case, the database
maintained by DOT-HWYS will include, at a minimum, the bulleted requirements
of this section. This request applies to both sentences referencing the “Asset
Management System”.

O““‘FU
[¢]
W
=
=
.
CDMW

Please also see Response #15 in our “DOT-HWYS Comments to CWB
Responses on Draft Permit”.
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CWB Response: No change. However, DOT-HWYS may migrate the database
outside of the Asset Management System assuming that the information is
available in both databases.

Comment 2: Specifically for Permanent BMPs for “Private Activities”, DOT-
HWYS would like to remove the last three bullets:

. Operation and maintenance requirements
. Frequency of inspections
. Frequency of maintenance ﬂ %353?3%3

z% %
The justification for this request is that DOT-HWYS would like to pL ﬁhp onus on
the private owner for the inspection and maintenance; ?f tl?é germanent B

3;
%% i%ig
CWB Response: Acknowledged. The sentence r errznhjgo ‘pr 1\3)3 te ﬁgtzvztzes

was deleted. ] % H 3 %} =s§§

Part D.1.f.(1).(iii) —~ The Permittee shall ]jte{rfo g&l arly sc;}geduled roadside
litter pickup and litter container servﬁs;ng 3333 ?g ﬁg iiia
i
Comment: DOT-HWYS requ?sts to reﬁinove thlis§§ hlrement DOT-HWYS
feels this requirement was mlstzﬁgenly 1ncigded fro&%n the City’s MS4 Permit Part
D.1.f.(1).(iii) as this is a City Progragl and Iii(?t pertinent to DOT-HWYS
activities. wﬁb 33333\ i 3{}33
il 3%; gg&ﬁ b
CWB Response: 'igﬂiﬁiknow}g‘ ed.
{ §3§
27. Part D.1f, ? (v) § :;m 12 j%@nths of the effective date of this permit, the
permittee s 3 l£ a{evel& p,and submit to DOH for review and acceptance, a trash
reductﬁ) asg%sses the issue, identifies and implements control
meadt) éé’ gzz‘to%s‘ z:hese activities to reduce trash loads from the MS4. The
lan b 2gc}z%l% jnggﬁcﬁlu e%at a minimum and be formatted consistent with the following:
ggi?i%g;g A iy,
%3} g%? Quﬁ%tttattve estimate of the debris currently being discharged
I \ (baselzne load) from the MS4, including methodology used to
W determine the load.
Description of control measures currently being implemented as well
as those needed to reduce debris discharges from the MS4 consistent
with short-term and long-term reduction targets.
e A short-term plan and proposed compliance deadline for reducing
debris discharges from the MS4 by 50% from the baseline load.
e A long-term plan and proposed compliance deadline for reducing
debris discharges from the MS4 to zero.
o Geographical targets for trash reduction activities with priority on
waterbodies listed as impaired for trash on the State’s CWA Section
303(d) list.

and ’Z‘ﬁ

J;:QW

Page 18 of 39



January 17, 2013

o Trash reduction-related education activities as a component of Part
D.la.

o Integration of control measures, education and monitoring to
measure progress toward reducing trash discharges.

e  Animplementation schedule.

e Monitoring plan to aid with source identification and loading
patterns as well as measuring progress in reducing the debris
discharges from the MS4.

o The Annual Report shall include a summary of its trash load
reduction actions (control measures and best manggement practices)

1Ly
including the types of actions and levels of zmplementaﬁzon the total
trash loads and dominant types of trash remﬁved by it ﬁdcﬁons and
the total trash loads and dominant typeS of 1 .% or each typf of
action. 33 3@%

;gﬁ? “i}

The plan shall provide for compliance with thq§ bgoi‘me shotfz‘{}term ail;u;' long term
|

discharge limits in the shortest practicable tzmefmm%ﬁy iig
.l
Comment: DOT-HWYS requests to! riem]jﬁvé&hls sectlgnﬁ for thi§

followmg
reasons: ‘igb ii%i{
"

sgk ?

a. As argued by the C1ty, L Q HW% dlsagn es with inclusion of Trash
Provisions without approved MDLs ?or intensive trash assessment as
required by 303(d3 listing proé%sg an ebuttal to CWB’s response to
City’s comm$nt§ Idated May 2, 2@ i1
(http: //hay&fa‘il gov/l%ealth/env1ronmental/water/cleanwater/pubntcs/ S00000
2/05026&;\4 11d.pathiy

;{i The la age for )(he trash reduction requirements within the San

1 1 IR lﬁanmscg)§ s MS4 Permit appear to be based an extensive multi-

l@ et Jstud}if of trash, A Rapid Trash Assessment Method Applied to

! tgersj Ofithe San Francisco Bay Region: Trash Measurement in

J Stlreams (April 2007) and a two-year comment period prior to

mg;l sion into their permit. As no prior trash monitoring studies or

Trash TMDL analysis have been conducted for water bodies on

#,g ! Oahu, the inclusion of a trash reduction provision in this Permit is
ﬁjl}i unreasonable and has no technical basis.

133};} The trash reduction requirements proposed do not differentiate between

the watersheds and is unrealistically applied island wide in an unscientific

and arbitrary manner. In support, DOH’s 2006 State of Hawaii Water

Quality Monitoring and Assessment Report (January 2008) only includes

trash as a pollutant for specific water bodies on Oahu.

c. We feel that imposing trash reduction provisions for only two of the point
source dischargers, the City and the DOT-HWY'S, with no requirements
for other stakeholders within the watersheds of Oahu is an undue burden
and provides unknown benefits to water quality.
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DOT-HWYS agrees with the CWB and considers trash an important priority for
our programs. However, we suggest that large scale trash reduction efforts should
be carefully planned with due consideration to scientific methods, data collection,
resources, and cost effectiveness. Therefore, we propose to work with DOH, the
City, and other stake holders within various watersheds to conduct a trash
assessment, determine current trash loads, and develop a technical basis for future
Trash TMDLs. We request to include the trash provisions within future NPDES
permits upon the development and approval of the Trash TMDL.

CWB Response: No change. The same response as provided tq ige City in
response their comment #3, dated May 2, 2011 is provided. EE 3 }}

The San Francisco Bay MS4 permit provides a precedent )y iequmng ag‘ ressive
trash reduction measures in large scale MS4 permits };}rzo to TWDL cor{ etion.
See page 85 et seq. of the pdf:
http://'www.waterboards.ca. gov/sanﬁfanczscobmi}ybbard czszons/é%fgpted orders
/2009/R2-2009-0074.pdf. The requirements ﬁf}‘fposé m the San Francisco Bay
MS4 go beyond what DOH proposed in this permit. ecz; ly authorized to
incorporate the recommended provz& nsW zey ar eg P-b sigd requirements to
address an existing, recognized, wate aln‘y mpairment prob em.
Furthermore, control of trash has been%ﬁ undamentql.requirement of the NPDES
permit program for MS4s eveéﬁ%ce EP storml ter regulations were
promulgated in 1990; see 40 %2 26( )(Z)(zv)(A )(1) which requires controls
for trash as a componenﬁ}@f an MS4's 31/ 7 w&yter management program.
hie
The proposed permiit langg? e does not' ympose a specific numeric or narrative
WQBEL but insteqd requzrgﬁ e permittee to develop and submit a trash control
plan. It is clearly % WJ ithe Sz‘z?ﬁ@s authority to require this approach, which
provides C ]7‘ crf tzme to develop and submit a reasonable and defensible
trash control) ﬁ & d in the Introduction to the Permit Writers' Manual,
"Thi il ual )33 f chnical considerations for developing NPDES permits
for (%;ste ater g%charges " (p. vii, emphasis added). EPA's April 2010 MS4
Mm %Sﬂﬁg Hﬂ Guide
}E (htt]; P{(i/vw}%iepa.Ebv/npdes/pubs/mﬂpermit_improvement - guide.pdf) explains

Wtat { I My

I/l %&% PB’ A has been assigned to the MS4, the permit writer should still consider
pollutants of concern identified in 303(d) lists and TMDLs when developing
Permit Requirements. Such information will help identify whether more targeted
permit conditions are needed to reduce the discharge of these pollutants. (p. 5).”

28. Part D.1.£.(3).(ii) — Require the implementation of temporary erosion control
measures (e.g., erosion control blankets and/or fabrics, gravel bag placement and
silt fencing/fiber rolls) on erosional areas within DOT-HWYS right-of-ways with
the potential for significant water quality impact if a permanent solution is not
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immediately possible. Notwithstanding any other implementation provisions, the
SWMP shall require the implementation of such temporary erosion control
measures on all applicable areas within one (1) year of the effective date of this
permit. For projects which require a CWA Section 401 Water Quality
Certification (WQC), the WQC application shall be submitted to DOH within one
(1) year of the effective date of this permit and be implemented with six (6)
months of the WQC or other regulatory permit(s) issuance date.

Comment: DOT-HWYS request revising the following sentence,
“Notwithstanding any other implementation provisions, the SW shall require
the implementation of such temporary erosion control measur(gs on lall applicable
areas within one (1) year of the effective date of this per (zé to rea i;g;; ﬁﬂ?%}

i
“Notwithstanding any other implementation prov1510§ns the SWMP shall équlre
the implementation of such temporary erosion control icasures é al}]E appllcable

areas within eighteen (18) months of the effecgué% d%ate of li%ns permﬁﬁ”

T
DOT-HWYS requests additional time to ¢ gimply w1th]([h1s p}rio ision because the
inventory of sites may substantially 1g?creg 8

33%1th the 1§?uance of additional
WLAs, which is a major component oﬁ 51te 1den;§ ﬁcatlo i )

CWB Response. Revised as su; stea’ hg ever, @;}i}un rements of this part do not
only apply to watersheds with Oﬁ' ﬁzdopte ana’ EPA approved TMDLs.
i}}i
Part D.1.£.(3).(iii) — l?évglop a malnten i §;e p{an for vegetated portions of the
drainage system use for efos1on and sediment control, and LID features;
including controil ing any ex e§s1ve clearing/removal, cutting of vegetation, and
application of hert 1c1d Iwhich aﬁ?ﬁects its usefulness. This plan shall be submitted
to the DOHIEWI!JI}II‘I 9l§§'calendar days of the effective date of this permit.
i
nf; eni D.'{ %RVY@ requests nine (9) months to submit the maintenance plan
hew re?ulrement and will require extensive effort. Please also see

as thlg is
#%19 1;1 oﬁr “DOT-HWYS Comments to CWB Responses on Draft

R@s o%ee
sy

%&E@ Re{%%fponse: Acknowledged.
Iy

Part %?l.f.@).(iv) — Implement erosion control projects to prevent erosion at its
storm drain system outlets with significant potential for water quality impacts to
be completed within five (5) years of the effective date of this permit. An
implementation schedule and project status shall be provided in the Annual
Report. The Permittee shall install velocity dissipators or other BMPs to reduce
erosion at locations identified by the Islandwide Retrofit Study or through its
periodic required inspections.
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Comment 1: DOT-HWYS would like to request the language for this provision to
more closely resemble that of Part D.1.f.(1).(v) Action Plan for Retrofitting
Structural BMPs. As such, DOT-HWYS envisions this section reading:

“Provide the DOH with an Action Plan to address erosion at its storm drain
system outlets with significant potential for water quality impacts to be completed
within one (1) year of the effective date of this permit, which shall identify
outfalls to be addressed, explanation on the basis for their selection and an
implementation schedule. The implementation schedule shall cover a five (5)
year period. An annual status report on the implementation sc Eefd%lle shall be
included in the Annual Report. The Permittee shall install vels mtyuidlssmators or
other BMPs to reduce erosion at locations identified by the Islanuw1 gﬁetroﬁt
Study or through its periodic requlred inspections. The cﬁon Plan may}f clude,
but not be limited to projects in compliance with anyh}ENDL m%}?lement t;}on and

reduction plan.”

7} %g )
ol Ny
The reason for this request is that Putting out'a DOT:H § proj ect is a
complicated process including various apyg rovals. Please seeg zgure 1. DOT-
HWYS Typical Construction PrOJecfisze-d le leenjthe coﬂqltlon that
everything runs smoothly, it could takeiat leastt ee yeai?s for DOT-HWYS to
start implementation of projects to addreSf eroswin ati ®utfalls

3%-33;
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Step 1 (Minimum Duration: 6 Months)

AV

Step 2 (Minimum Duration: 12 Months)

Request fimding from Departinent, Division, District, State of Hawaii Legislature,
and/or the Govemnor of the State of Hawaii.

J

i P

Step 3 (Minimum Duration: 12 Months)

Procure contract and design Plans, Specifications, and Estimates (PS&E).

*ai] E T
:G tmﬁilm h”f;) %}{

-~
Step 4 (Minimum Duration: 18 Months)

Coordination and approvals of environmental pennits such as NPDES, Section 401
Water Quality Certification (WQC), Clean Water Act (CWA) Section 404, and State
Departinent of Land and Natural Resources (DLNR) Comunision on Water Resource
Managiment (CWRM) Streamn Channel Alteration Pernt (SCAP).

Advertise, bid, and award contract. Issne NTP for construction.
_ J/
Figure 1.1 EOT ;;IWYS (;F 'ypical Construction Project Life-Cycle

My 33§{}

CWB Respm%}i %ﬂ Hknc% }%dged
I b

31. Par {E 1 ﬁ3(4) (I i BA/;PS and Field Manual for municipal maintenance activities.

Z" fte esrﬁu tee ﬁhz)& implement the BMPs as identified in the field manual titled

@ ce Abtivities Best Management Practices Field Manual” (Field

or all municipal maintenance activities. Examples of such activities
ézh%}lude 3ut are not limited to: paving and road repairs, street cleaning, saw
cutizi;g §,§ doncrete work, curb and gutter replacement, buried utility repairs and
installd tion, vegetation removal, painting and paving, debris and trash removal,
spill cleanup, etc. The Field Manual shall be updated as necessary or at least
once per permit term and include written procedures to minimize pollutant
discharge for maintenance activities which have the potential to discharge
pollutants to its MS4.

Identify projects.

i gManu 4)

Comment: DOT-HWYS requests to remove all uses of “municipal” as that is
pertinent to the City and not DOT-HWYS.

CWB Response: Acknowledged.
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32. Part D.1.£.(4).(ii) — The Permittee shall further develop and provide annual
training to staff on proper municipal maintenance activities to prevent storm
water pollution. The training shall cover the Field Manual, identify potential
sources of pollution, general BMPs that can be used to reduce and/or eliminate
such sources, and specific BMPs for their activities. The training shall
incorporate components of the public education campaign being implemented by
the City and educate staff that they serve a role in protecting water quality. Staff
shall be made aware of the NPDES permit, the overall SWMP, and the applicable
BMPs Program(s).

L

Comment 1: DOT-HWYS requests to remove all uses of munlclpaﬁ[ s that is

pertinent to the City and not DOT-HWYS. | Ei giiig; L

i ‘33 sgiiiéigi .
iy M
Comment 2: DOT-HWYS again requests to ‘o 1f537§ tlhe th1r<}1 sentence to read:

| I
“The training shall incorporate comp@nerfl@?qﬁ the pubiic edulgt}on campaign
being implemented by Oahu District Ma 1ntenai’1ce and e lucate staff that they
serve a role in protecting water ﬁuallty % iﬁﬁwﬁii
i 4
The justification for this requeslj 13s§ﬁl}gat them 1ty wal{s consulted when the storm
water training pro gram @r Oahu DlStI‘l,(%‘g Mait igenance staff was initially
developed. The DO’ %VYS mamtenanse%tralmng program is now mature and
customized to Sta%@ relatedi gct1v1t1es andl bOT HWY'S no longer feels the need to
incorporate com]pg%?entsg ﬁof tﬁe%%%;ty S program.
] ‘ I
Please alsolbée ge R sli%ﬁ?e #21 in ciur “DOT-HWYS Comments to CWB
Responses or%};D F r?nlit”
0 EJ }mmﬁm fr
Vf%@ nse evised to read “The training shall incorporate components of
} p&g %{ : n@m campaign and educate staff that they serve a role in
% pr o ﬁl]’l };Yatei &ualzly ”
USSR
33. Pa t D. 13g (1) — Inventory and Map of Industrial Facilities and Activities. The
Per;/ri?z ﬁée shall update and submit, in electronic portable document format
(pdf - minimum 300 dpi), the industrial facilities and activities inventory
(industrial inventory), sorted by TMK, and map of such facilities and activities
discharging, directly or indirectly, to its MS4 within its Annual Report.

CWB Response: Acknowledged.

i

Comment: DOT-HWY'S requests to revise this section to read:
“Inventory and Map of Industrial Facilities and Activities. The Permittee shall

update and submit, in electronic portable document format (pdf - minimum
300 dpi), the industrial facilities and activities inventory (industrial inventory),
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1,

%

B,
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sorted by TMK, and map of such facilities and activities discharging, directly or
indirectly, to its MS4 within its 4™ Annual Report.”

DOT-HWYS requests this change to be consistent with the current permit, the
City’s permit, and Part D.1.g.(2).

CWB Response: Acknowledged.

Part D.1.g.(2) — Inventory and Map of Commercial Facilities and Activities. The
Permittee shall update and submit, in pdf format (minimum 3 00§§1§dp§z) the
commercial facilities and activities inventory (commercial znv%ntm'y) sorted by
priority areas, and map of such facilities and activities di chargmggtdzrectly or
indirectly, to its MS4 within the permit renewal appl fatu; M,

|
iy il
Comment: DOT-HWYS requests to revise this s?ctlon} ? read: %3?%3%%% iggfiéhiﬁ
il

“Inventory and Map of Commercial Facilitied de ct1v1t1e The Permittee shall
update and submit, in pdf format (mmlm%? 300 dp1) jthe coﬁlmerc:lal facilities
and activities inventory (commerc1a1§§ Vepto y) sorte({i @y pr10 ty areas, and map
of such facilities and activities d1scharg1ng, dlrectly or 1nd1rect1y, to its MS4

within its 4 Annual Report.” Ifggg %igU w;;s
ly o

DOT-HWYS requests this change%§if@§}be con‘%istent with the current permit, the
City’s permit, and Part Diil.g.(1). giégﬁ ]
%m ?ﬂgﬁﬁ*

i

CWB Response 4}&7!0%}2 ed. il
3

PartD.1.g. (4) Inis*pect%on of }Industrzal and Commercial Facilities and Activities

The mdustlﬁz /Ui ommergzal znspectzon program shall be implemented and updated
as ap;goprzc%ﬁe ; ¢ §ﬁ%eczi 7 §e outcomes of the investigations.
g Wy,
b, s
i hég Ll?frm% tee si}%h ensure industrial and commercial facilities and activities
zd@ntzﬁ the §mdwtrzal and commercial inventories required under Parts
(] ) *‘md D yiig (2) are inspected and re-inspected as often as necessary

lbased ori ztsyindzngs to ensure corrective action were taken and the deficiency

;%esolve

My
Ata rﬁ%iizmum the Permittee shall inspect each industrial facility that does not
have NPDES permit coverage under the NPDES permit program at least twice
per permit term, and each industrial facility that does have such NPDES permit
coverage at least once per permit term. Any industrial facility discharging
Industrial Storm Water (as defined by 40 C.F.R. Part 122.26(b)(14)) that does not
have NPDES Permit coverage shall be reported to DOH within 30 days of the
inspection. Commercial dischargers are to be ranked according to relative risk of
discharge of contaminated runoff to the DOT-HWYS MS4. The highly ranked
commercial facilities shall be inspected at least once per permit term.
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Inspections must consist of a review of implementation of BMPs for compliance
with local ordinances and this permit to assess potential impacts to receiving
waters. Inspections shall also assess potential sources of pollutants to the DOT-
HWYS MS4 and require controls to prevent discharge of pollutants to the DOT-
HWYS MS4. All inspections shall be in accordance with the applicable portions of
the "NPDES Compliance Inspection Manual" (EPA 305-X-04-001), dated July
2004. Inspectors shall be trained to identify deficiencies, assess potential impacts
to receiving waters, and evaluate the appropriateness and effectiveness of
deployed BMPs and SWPCPs, if applicable. The inspectors shc&{}{i%se an

inspection checklist, or equivalent, and photographs to documgnt si%t‘e conditions
and BMP conditions. Records of all inspections shall be mamtamea{]ﬁ?r
minimum of five (5) years, or as otherwise mdzcatea’%z§ H

The Permittee shall submzt semi-annual inspection repoﬁ* (s) to tth P?

October 31° and April 3 0™ for inspections donlei ;ag}zﬁhm thé Wrevzouﬁ erzod

Comment: DOT-HWYS requests togirew@&%he seconq uparagregjph to read:

t

~ [

“At a minimum, the Permittee shall 1§§ ect eggch? gndustj‘%al facility that does not
have NPDES permit coverage under the%i[;\IPDES i) H);ut program at least twice
every five (5) years, and each ﬁldustrlal faglhty thdts does have such NPDES
permit coverage at least once e%erx} ﬁve (5 givears Any industrial facility
discharging Industrial Sg orm Water (as§ §(izleﬁne %by 40 C.F.R. Part 122.26(b)(14))
that does not have N EE§ Permit cover ge shall be reported to DOH within 30
days of the 1nspect1§;m Cothmercial dlso‘ilargers are to be ranked according to
relative risk of d& i%:halrge of é@iltammated runoff to the DOT-HWYS MS4. The

hlghly ranked comnge (?ial faci §1tiles shall be inspected at least once every five (5)
years.” imgm%%g, 7

iy, 3%;

3 By
Thig gpi%pi sed Hz angu }ll be consistent with the terms of the current MS4
NPD}ES Pi ! d the tlmeframe for these inspections will not be subject to any

et ﬂ; }ssuance

g’ WB Igﬁpo%e Acknowledged.

i jg (5) — Enforcement Policy for Industrial Facilities and Activities.
Within one (1) year of the effective date of this permit, the Permittee shall develop
and implement an enforcement policy for industrial or commercial facilities
which have failed to comply with State, City, government regulations, and/or
terms of this permit. The policy shall be part of the overall escalating
enforcement policy and must consist of the following:

s Issuance of written documentation to a facility representative within
30 calendar days of storm water deficiencies identified during
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inspection. Documentation must include copies of all field notes,

correspondence, photographs, and sampling results if applicable.
A timeline for correction of the deficiencies.

Provisions for re-inspection and potential enforcement actions, if
necessary.

Establish rules for penalty and the collection of fines.

/) /)
0.0 0.0

/
L4

In the event the Permittee has exhausted all available sanctions and cannot bring
a facility or activity into compliance with local ordinances and this permit, or
otherwise deems the facility or activity an immediate and szgmf cant threat to
water quality, the Permittee shall provide email notification tow" !
cleanwaterbranch@doh. hawaii.gov, Attn: Enforcement Sfctlon Supm
one (1) week of such determination. Email notification s
written notification and include a copy of all mspectz??)n c%ec lzsts note
photographs, and related correspondence on CD/D VD B‘? pdf. forrr%at (3 b
minimum dpi) within two (2) weeks of the determz gtl (t mstan és ‘Where an
inspector identifies a facility that has not apphed for the G@ eral Ylndustrzal Storm
Water permit coverage or any other applz able NPD%I permht the Permittee
shall provide email notification to D@H vﬁ h;(t one (1 ) eek o}ﬂguch
determination.

53§3 "i%i i
Comment: DOT-HWYS request§ this se%‘uon to b‘g ?:;onsmtent with its current
MS4 NDPES Permit and reﬂeclﬁ the S4 NPDES Permit issued to the City on
May 24, 2011. DOT- HWYS requestls?itlilat ﬁtlh§1§31sect10n be replaced with:
i D
i gl !
“Enforcement P@iyﬂﬁciy fgrimndustrlal Falzllltles and Activities. The Permittee
shall continue t@ 1mp1emenf§ ts enforcement policy for industrial or
commercial fa01f1t1§es gWthh hé{ye failed to comply with local ordinances
and/or term i §:snof this! erm1t The policy shall be part of the overall escalating
enforcemenﬁ ohcy andT must consist of the following:
gggmmg ﬂ}gﬁl}% ly
@ﬁ ‘ Iss ance of written documentation to a facility
%i ‘“*p;qe fitative within two (2) weeks of storm water
iqieﬁmenmeS identified during inspection.
1} D jeumentation must include copies of all field
M notes correspondence, photographs, and sampling
J results if applicable.
A timeline for correction of the deficiencies.
» Provisions for re-inspection and potential enforcement actions, if
necessary.

In the event the Permittee has exhausted all available sanctions and cannot
bring a facility or activity into compliance with local ordinances and this
permit, or otherwise deems the facility or activity an immediate and
significant threat to water quality, the Permittee shall provide email
notification to DOH within one (1) week of such determination. Email
notification shall be followed by an electronic copy on CD/DVD in pdf
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format (300 minimum dpi) of all inspection checklists, notes, photographs,
and related correspondence within two (2) weeks of the determination. In
instances where an inspector identifies a facility that has not applied for the
General Industrial Storm Water permit coverage or any other applicable
NPDES permit, the Permittee shall provide email notification to DOH within
one (1) week of such determination.”

CWB Response: No Change.

Part E.1 — DOT-HWYS Municipal Industrial facilities (baseyar; g’sz covered under
this permit shall comply with the requirements in HAR, Chaptq) 9 55 Appendix
B. The baseyards to be covered are: Keehi, Kakoi, Pearl (ity, Waza&% H-3,
Wahiawa, Hauula, and Windward Baseyards. % Ef%ﬁgg W%

i U

Comment: As stated in Comment #1, DOT ngl?”\gvays r%quests ‘é@ ;e ove the H-
3, Wahiawa, and Hauula Baseyards from this hﬁt as they aTe not 1n} strlal
facilities as defined in 40 CFR 122.26(b)(14). The fac111t1e§ to re§1a1n included
in the MS4 NPDES Permit are: Keehi, Kak01 Pear] *s;[ty, Weiganae and
Windward Baseyards. ‘Héii E%{ i'} iy ﬁ%% 11;;

i'éi N 3 i :
Please also see Response #26 in our “D.iT HWS !G@mments to CWB

Responses on Draft Permit”. %W?%%i i
h“?‘

CWB Response: Ackn Vﬂedged

Part E.3 — The Pi mzttee gs§h§zll submit Within 90 calendar days from the effective
date of this perm% for revzew@and acceptance, the CWB NOI General Form, CWB
NOI Form B and §W 1P for egicsh baseyard, which has not yet been submitted
and be znchld’ed%%wzthz}z gts SWMP Plan. The SWPCPs must be implemented upon
the effective a? re'l t1hzs§p rmit.
il 3@ fiy
T il
Comi n §en§§¥ii’iDOT i} WYS requests modifying the last sentence to read:
iy, g g
“Th%%hp I ted SWPCPS must be implemented upon acceptance from DOH.”

333% §E} \ i Eiig

The§ _]ust u ication for this suggested revision is that DOT-HWY'S cannot
1mplé ent the SWPCPs upon the effective date of the permit if the SWPCPs are
to be submitted within 90 calendar days from the effective date of the permit.

CWB Response: Revised to “The SWPCPs must be implemented upon submittal
to DOH.”

39. Part F.3.a — The Permittee shall submit to DOH a WLA Implementation and

Monitoring Plan for Kaneohe Stream; and updated plans for the existing Ala Wai
Canal, Kawa Stream, Waimanalo Stream, and Kapaa Stream. The draft and final
Implementation and Monitoring Plans shall be made available on the Permittee's
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website for public review and comment. For TMDLs, which include WLAs for the
City and County of Honolulu (City), the plan shall be developed jointly [i.e., only
one (1) plan per TMDL watershed] with activities to be implemented by the DOT-
HWYS and City concurrently with the purpose of maximizing the effectiveness of
the activities. The plans shall be submitted within one (1) year of the effective
date of this permit.

Comment: DOT-HWYS requests to remove Waimanalo Stream from the list of
Implementation Plans to be revised. DOT-HWYS and the City submitted the
Implementation and Monitoring Plan for Waimanalo Stream o] March 28,2007.
DOT-HWYS received comments from DOH-CWB on April L 2 @8 and
incorporated the requested revisions and submitted the Reyzsed & Fi zﬁcg
Implementation and Monitoring Plan for Waimanalg 3Str iﬁmgon No‘vembe 3,
2008. Since that time, DOT-HWYS has completed th 1mp1e{‘n,§entat10n oﬁ.}fhe
BMPs described in the Revised & Final Plan, and cont1 es to ()iiaefate nd
maintain the structural BMPS while contlnum% 3street yveepln% Ic):ltch basin
cleaning, illicit discharge detection and elimifiation E{ hem1c3> 1 application BMP
program, and public outreach BMPs as p { the Revzs}ed & Fi al Implementation

and Monitoring Plan for Waimanalo rStrégz gif% igg;

CWB Response: No Change. DOT-H VlﬂﬂgifS is rec)iﬁu gq’ to demonstrate compliance
with the WLAs consistent with i }%g MDL' ﬁfport !{
iy
Comment: DOT-H §§ would like %Q state %hat while it intends to jointly
develop an 1mp1eme1}‘ga§t1;?n and monito Jﬁ with the City, its implementation
schedule might valfy from ﬁhe City due t funding differences and land ownership
issues. i} ! E}g
i 333;
ly g}%%i I
CWB Respg%%&gg iAcm%ﬁ ledged.
) 333;3 ] I
13 §/§§ }%;m, p{oiﬁ}mg plan which shall identify representative outfalls
withi, ;g its. gspecmﬂ/e watershed to be monitored, rationale for selecting those
i

I[i

ouffall g dascrzptzon of the water quality monitoring activities to demonstrate
cons%stency r/zt/!z ﬁze WLAs.

i,
Cojﬂnmerlt DOT HWYS request to revise the text to read:

“A mgﬁgltonng plan which shall identify representative outfalls within its
respective watershed to be monitored, rationale for selecting those outfall, and
description of the water quality monitoring and other monitoring activities to
demonstrate consistency with the WLAs.”

Monitoring of activities such as street sweeping and catch basin cleaning includes
documenting the volume and/or mass of material removed.

CWB Response: Acknowledged.
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41. Part F.3.b - The Permittee shall submit a compliance schedule with a final
compliance deadline to comply with the TMDL waste load allocations only, as
specified in the following within one (1) year of the effective date of this permit.
The compliance schedule shall provide for the implementation of the BMPs,
monitoring to evaluate its performance, and time to make adjustments necessary
to demonstrate consistency with the WLAs at the earliest possible time. If the
schedule extends beyond a year, interim dates and milestones shall be included in
the schedule with the time between interim dates not to exceed one year. After the
deadline, compliance with the WLAs are required.

Hé;
Comment: DOT-HWYS requests to renumber this Part a ’ Part F.3 %aij 66) as the
compliance schedule is an additional minimal requirg eng*‘

the Impleméntatlon
Plans in Part F.3.a., and revise the text to read,

I

w§§§§§i

“As part of each Implementation and Momtorm_é }Pl an the; Permltteg ghall submit
a compliance schedule with a final compliancé idead];me to ¢omply' with the
TMDL waste load allocations, as specified.in the following: Within one (1) year of
the effective date of this permit for. The dothpliance séhedule'§hall provide for
the implementation of the proposed activities and BMPS detailed in Part F.3.a.(3),
monitoring to evaluate its their perforn{%in_@, and 'time to make adjustments
necessary to demonstrate consistency withithe WLiAS at the earliest possible time.
If the schedule extends beyond'a yéar, intetim dates and milestones shall be
included in the schedule;with the tirﬁiéibetwégh interim dates not to exceed one
year. After the dead%;iﬁﬁ%j%%iompliance wigi hithe WLAs are required.”
b 3 ‘
In DOH’s respomgs}%ei to DO’ljaH%WYS s previous comment on this section, DOH
referenced the Noxiegnb r 12, 20?1,0 EPA memorandum titled, ‘Revisions to the
November 232 2002 Me orandum "Establishing Total Maximum Daily Load
(TMDL R Was%e Léad Ail@catzons (WLAs) for Storm Water Sources and NPDES
Per WR quzrewﬁ tS B seld on Those WLAs" (November 2010 Memo). It must
fd t at on'l) arch 17 2011, EPA issued a letter seeking public comments on
%;iﬁhbmi: QOI@ Memo and plans to, “either retain the memorandum without
n ‘§ to elssue it with revisions, or to withdraw it.” As of November 1, 2011,
E ;E/ﬂ A ha n0t§1ssued instruction as to the final disposition of the November 2010
emo.

’E%Hnm%@ h
Assuming the November 2010 Memo is retained without change, the March 17,
2011 letter clarifies that, “The guidance provided in the 2010 memorandum
recognizes developments over the past eight years....” And, ““ As such, the 2010
memorandum reflects EPA’s view that there has been an incremental evolution of
the stormwater permits program and the TMDL program that has been occurring
since 2002, such that numeric effluent limitations are no longer as rare as they
were in 2002.”

1{;1‘%
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The Ala Wai, Waimanalo Stream, and Kawa Stream TMDL’s were developed
prior to the 2002 memo, and utilized some basic order-of-magnitude assumptions
regarding the concentration of pollutants in stormwater discharges from
DOT-HWYS outfalls. Namely, concentrations were, “developed from event
mean concentration (EMC) data reported by EPA’s National Urban Runoff
Program” and are not representative of actual storm water discharges from
DOT-HWYS MS4, but rather national averages from the mainland. Even the
Kapa’a Stream TMDL approved in 2007 utilized EPA’s National Urban Runoff
Program data rather than MS4 discharge data and can be said to be of the “2002
memo methodology”. ﬁ W%;i

The 2010 Memo clearly states on page 4, “The permzttzng authorztys degzszon as
to how to express the WOBEL(s), either as numeric %ﬂueg t jzmztatz%ns 0§4 BMPs,
including BMPs accompanied by numeric benchmark shouic? be based gna la
analysis of the specific facts and circumstances s rrout mg the%p {’mzt zznd/or
the underlying WLA, including the nature of t l’Q}rmwaiz‘er discha, arge, available
data, modeling results or other relevant infov atzo;lqi” DOT HWYS feels
strongly that BMP based effluent limits ag idescnbed%l the sﬁ gested text in this
comment with the requirements of Part F}ES %% €3) 4), 1 d 5) c?mply with the
requirement of 40 CFR §122. 44(d)(1)(y 1)(B) ithat NPDLES perm1ts must contain
effluent limits and conditions conswtenjg \fv1th the re%ulrernents and assumptions of
the WLAs in the TMDL, and t%'lé tthis is the most. appropnate method of
implementing the WLAs as51gned t@ DOT-HWYS until such time as the TMDLs
are revised. Table 1. Asgymptzons and equz ﬁments in TMDLs Relevant to DOT-
HWYS NPDES PERMIT| prov1des detallg} f’each TMDL and the assumptions and
requirements relevant to B@T HWYS. i

P R
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42. Part F.3.b.(1) The Permittee and the City shall work together and comply with

i

the joint WLAs as specified in the following: Revisions to Total Maximum Daily
Loads for the Ala Wai Canal, Island of Oahu, Hawaii Report (dated June 2002),
Table 8: TMDLS, Wasteload Allocations, and Load Allocations for Ala Wai
Canal Watershed (Pages 25-26) at...

Comment 1: DOT-HWYS suggest adding the first sentence of Part F.3.b.(1) to
the end of Part F.3.b. and revising for clarity to read:

Part F.3.b. The Permittee shall submit a compliance schedu]1 yv1th a final
compliance deadline to comply with the TMDLriwa qg load
allocations only, as specified in the follow&lg w1th1n§$)gl gl) year
of the effective date of this permit. The coftipliance schedﬁle shall
provide for the implementation of the' Ps, mb 1tor1n to
evaluate its performance, and tlmei to ma‘lke adjus entés necessary
to demonstrate consistency with the W LA% at the e iest possible
time. Ifthe schedule extends bieyond a ye 1nter1m dates and
milestones shall be 1ncluded in the schédule V\j"xlth the time between
interim dates not to ekicee {Ol&i year Afﬁer the idﬁeadhne
compliance with the ‘As areif gulred Fhe Permittee and the
City shall work to gether q,ﬁld compﬁ‘y yvglth the joint WLAs as
specified in the ﬁbuﬁwmg % ;;gﬁ

| i
Part F.3.b.(1) Revisions lto Total Mc%tgczmum% ily Loads for the Ala Wai Canal,
Islan ﬁéﬁi Qahu, Hawaii | ep (§dated June 2002), Table 8:
asteload Allocatlons and Load Allocations for Ala
333}; Cangl A§eir%;shed (Pages 25-26) at..
Hy i
As it readsh ’im;renﬂ}?,j* %fe action tci comply with the joint WLAs only applies to the
Ala Wai TM’EL

Higﬁ%iiiiii% Qitﬁtgu%ﬁu%g%i%

hﬁ onse: il compliance schedule for each TMDL shall be included into
MW

3
§§§Comment 2 DOT-HWYS requests deleting this Part until such time that
the Revisions to Total Maximum Daily Loads for the Ala Wai Canal — Island of
Oahu, approved in June 2002, is updated.

In Section 3. Source Analysis and Estimation, the June 2002 TMDL document,
states, “The CCH and DOT stormwater discharges may contribute significant
sources of nutrients to the watershed, but insufficient information is available to
distinguish among them. These sources would be considered together in the urban
land use category reported by Freeman.”

The TMDL document continues in Section 9. Implementation Expectations to
recommend, “Hawaii Department of Transportation should identify actions
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necessary to implement its WLA, with the intent that these actions will be
incorporated in the NPDES permit when it is reissued in 2004. The DOT plan
should specifically identify both implementation and monitoring actions that will
be carried out to reduce nutrient loading and measure the effectiveness of these
actions in meeting the WLAs and the associated water quality standards.”

It is clear from the Implementation Expectations recommended for DOT that the
requirements and assumptions of the WLAs in the TMDL are for the
implementation of BMP-based effluent limits as expressed in the November 2002
EPA Guidance Memorandum, Establishing Total Maximum Daily Load (TMDL)
Waste Load Allocations (WLAs) for Storm Water Sources and NPDES Permit
Requirements Based on Those WLAs.

Additionally, in comparison to the City, DOT-HWY'S’ contribution to the Ala
Wai Canal is minimal and to have a combined allocation is unreasonable. The
June 2002 TMDL document specifies a clear and separate recommendation for
the City WLA Implementation. In accordance with 40 CFR
§122.44(d)(1)(vii)(B), the DOT-HWYS WLA Implementation Plan should be
separate from the City and incorporate BMP-based effluent limits and monitoring
actions that will be carried out to reduce nutrient loading and measure the
effectiveness of these actions in meeting the WLAs and the associated water
quality standards. DOT-HWY'S submitted a Implementation a Monitoring Plan
for the Ala Wai Canal WLAs as Appendix M.2 of the 2007 SWMP, and continues
to implement this plan.
i e o

CWB Response: This secfzg)(t shall be rglvzsed DOT-HWYS will need to
determine how ¥ ny acres zzE versus the total number of urban acres and then
DOH will ?{ﬁi?;gn a %ﬁ ﬁiémtagc @lﬁ the waste load allocation as their effluent limit.

i i
Part F.3.b. (§5§);HE§§ cgii)i”dance with 40 CFR §122.44(d)(1)(vii)(B), where a

1] ﬁ h&zﬁ beehg Ej bved NPDES permits must contain effluent limits and

1 };conszg ent wzth the requirements and assumptions of the WLAs in the
M PE. 3}13( §é Jfor the TMDL approved for Waimanalo Stream, the Permittee
shail bo ‘Eéy wz?})t \the water quality standards (WQS) as specified in HAR,
Cf apte(j %4 5.2(b) — Specific criteria for streams, and submit a compliance
S@hedul Wzth a final compliance deadline within one (1) year of the effective date
of thks}{{g’ermzt The compliance schedule shall provide for the implementation of
the BMPs, pre and post activity monitoring to evaluate its performance, and time
to make adjustments necessary to demonstrate compliance with the water quality
standards at the earliest possible time. If the schedule extends beyond a year,
interim dates and milestones shall be included in the schedule with the time
between interim dates not to exceed one (1) year. The Permittee shall, at a-
minimum, monitor for compliance with the WQS at one (1) monitoring location
within the watershed and within 90 calendar days of the effective date of this
permit, identify its location on a map and discuss the rationale for it selection.
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HAR, Chapter 11-54-5.2(b) — Specific criteria for streams

(b) Specific criteria for streams. Water column criteria
for streams shall be as provided in the following table:

Parameter Geometric Not to exceed Not to
mean not to the given value Exceed the
exceed the more than given value
given value ten per cent more than

of the time two per

cent of

the time
Total Nitrogen 250.0%* 520.0% 800.0%
(ug N/L) 180.0%%* 380.0%%* 600.0%%*
Nitrate + Nitrite 70.0% 180.0%* 300.0%
Nitrogen 30.0%* 90.0%** 170.0%*
(ug [NO,+NOQ,] -N/L)
Total Phosphorus 50.0% 100.0% 150.0%*
(ug P/L} 30.0%* 60.0%* B0.0*%*
Total 20.0%* 50.0%* 80.0%*
Suspended Solids 10.0%* 30.0%* 55 .Q%*%*
(mg/L)
Turbidity 5.0% 15.0%* 25.0%*
(N.T.U.) 2.0%% E.5%%* 10.0%*

Wet season - November 1 through April 30.
“ Dry season - May 1 through October 31.
iy, . Ji e
L = liter
N.T.U. = Nephelometric Turbidity Units. A comparison of the
intensity of light scattered by the sample under defined
conditions with the intensity of light scattered by a
standard reference suspension under the same conditions. The
higher the intensity of scattered light, the higher the
i turbidity.
""ug = microgram or 0.000001 grams
PH Units - shall not deviate more than 0.5 units from ambient
ﬁgconditions and shall not be lower than 5.5 nor higher than 8.0
Dissolved Oxygen - Not less than eighty per cent
{ saturation, determined as a function of ambient water
z’temperature
Temperature - Shall not vary more than one degree Celsius from
ambient conditions.
;~pSpec1f1c Conductance - Not more than three hundred
'micromhos/centimeter.
(2) Bottom criteria for streams:
(A) Episodic deposits of flood-borne soil sediment
shall not occur in quantities exceeding an
equivalent thickness of five millimeters (0.20
inch) over hard bottoms twenty-four hours after a
heavy rainstorm.
(B) Episodic deposita of flood-borne soil sediment
shall not occur in quantities exceeding an
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equivalent thickness of ten millimeters (0.40
inch) over soft bottoms twenty-four hours after a
heavy rainstorm.

(C) In soft bottom material in pool sections of
streams, oxidation-reduction potential (EH) in the
top ten centimeters (four inches} shall not be
less than 4100 millivolts.

(D) In soft bottom material in pool sections of
streams, no more than fifty per cent of the grain
size distribution of sediment shall be smaller
than 0.125 millimeter (0.005 inch) in diameter.

(E) The director shall prescribe the appropriate
parameters, measures, and criteria for monitoring
stream bottom bioclogical communities including
their habitat, which may be affected by proposed
actions. Permanent benchmark stations may be
required where necessary for monitoring purposes.
The water quality criteria for this subsection
shall ke deemed to be met if time series surveys
of benchmark stations indicate no relative changes
in the relevant biological communities, as noted
by biclogical community indicators or by indicator
organisms which may be applicable to the specific

site. .
g Wy, Y

Comment: DOT-HWYS requests deletinig this Phtt until sﬁch time 'that the initial
estimates of the TMDLs provided in Sectléxg 5of tﬁgETMl?L for Waimanalo Stream
approved in March 2001 are updat?%ii i% @M

I b
On page 6 of the March 200 TM];L d%%&‘l{lment},g t states, “Several iterations of BMP
implementation and T MDI}( omtormg ma%/ b%gmeéded to track changes in pollutant
loading and transport over t} e consequené}y an adaptzve management approach
should be applied tc 19 T?MDL zmplg entation. The TMDLs presented in Section 5 are
initial estimates, an ii’epreﬁ;gnt po Jyfzon reduction targets for the first round of BMP

design and znsﬁgllatzon a{c;ng Waimatialo Stream.”

iiiﬁ 3} §$
,th3 i

Additiona ]J@g3 q%glo Stream TMDL Implementation Plan approved in August
2001 8 ress%@ Tﬁ WS participation in the Implementation Plan in two

sect ons ih @g liy
i W I L N si%}
%i; I Sectio) op, IV. PRIORITES FOR IMPLEMENTATION as one of the eight

i
g%} actnyfﬁws 1dentified as high priority for implementation:

m} ,[
U}W‘Reduce nutrients and sediments in urban runoff, especially from roads
and roadsides. Incorporate BMP requirements into stormwater permits of
City/County of Honolulu and Hawaii Dept. of Transportation. Incorporate
pollutant removal into design of drainage systems for new developments.”

e And in Section VI. GOVERNMENT ROLES AND MECHANISMS:
“Priority Action: When these permits are renewed, every 5 years, they

must include provisions consistent with TMDLs for Waimanalo, e.g. BMPs
to reduce nitrogen and sediment inputs to the stream in segments where
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the TMDLs are not currently met. These can include planting vegetation
and mowing roadsides, street sweeping, cleaning catch basins and other
BMPs. Priority should be given to the land areas adjacent to Middle
Kahawai and Middle Waimanalo segments of the stream. These permit
conditions are enforceable by DOH and EPA.”

The draft permit correctly states that, “In accordance with 40 CFR
§122.44(d)(1)(vii)(B), where a TMDL has been approved, NPDES permits must
contain effluent limits and conditions consistent with the requirements and
assumptions of the WLAs in the TMDL.” Hﬁggm‘lh

)

The requirements and assumptions of the TMDL for Waimanalo Streggmi and the
Waimanalo Stream TMDL Implementation Plan werg ﬂix}ﬁ[ 1rements f BMP
implementation would be incorporated into the DOT- HM perm} Th1s
was accomplished through the Implementation a;?d Mo formg

Waimanalo Stream submitted by DOT- HWYSG ity 1nclud1ng the § sed Plan
submitted in response to comments from DOH. CWgB Th1§ ﬁPlan détailed
activities and BMPs to be 1mp1emented 333 311 e%is

h
m
DOT-HWYS has completed 1mp1eme£tat10n c;ﬁ Iﬁﬁe BM s in the revised Plan, and
has programs and systems in place to cox?tmue 1 {mentatlon of the street
sweeping, catch basin cleanin §§11]}1c1t dlscharge detectlon and elimination,
chemical application, and pubhc oﬁg each ]MP programs including continued
monitoring to documer@the effectivet s%s (}f }ese programs.
i T
Please also see ReSpiE)gnseii# %4 in our “D®§}T HWYS Comments to CWB
Responses on DY% Perrmt” m; I
I
CWB Respig 3"% 7 /zzg gzctlon will be revised to assign WLAs based on a
percentage 0 f? o %ftee% Kand area to be determined by DOT-HWYS.
Iy

iAs aﬁfyftzonal WLAs are adopted by DOH and approved by the EPA
z;]mt zﬁeﬁfﬁi %mzttee as a source, the Permittee shall develop
? tzon a%d Monitoring Plans for a minimum of one (1) additional WLA
i§§§per yeai wzz%n one (1) year of the approval date. Compliance with their
asig }necﬁ fWLAs are required within two (2) years of the TMDL approval date.
iyl
Comrﬁint: DOT-HWYS requests to delete the last sentence. The two year time
frame for compliance with any and all future TMDLs is arbitrary and will be in
many cases impossible. For example, compliance with a new TMDL that would
require construction of a significant number of structural BMPs or other capital
construction projects within two years is not possible. See chart below. For most
projects, site selection, procurement of a designer, design, permitting,
procurement of a contractor, construction, commissioning, and performance
monitoring to verify pollutant removal cannot be completed within two years.

44. Pa ﬁii
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DOH and EPA have the authority and means to establish a schedule for
compliance within each approved TMDL as part of the Implementation Plan
prepared with the TMDL. These schedules should reflect compliance by all
stakeholders and have timelines established to achieve compliance with the LAs
and WLAs as soon as possible, but with realistic assumptions of the activities
required by each stakeholder, and the duration required for each activity.

Step 1 (Minimum Duration: 6 Months) W

Identify projects.

" J/

Step 2 (Minimum Duration: 12 Months)

Request funding fromn Department, Division, District, State of Hawaii Legislature,
and/or the Governor of the State of Hawaii.
\ J

mm (/N
Ly Ty

Step 3 (Minimum Duration: 12 Months)

Procure contract and design Plans, Specifications, and Estimates (PS&E).

{J I %{i U* Ei
,siiajiggg iiiﬁ};ﬁ%;\ ‘iﬂmm I

-
Step 4 (Minimum Duration: 18 Months)

Coordination and approvals of environmental permits such as NPDES, Section 401
Water Quality Certification (WQC), Clean Water Act (CWA) Section 404, and State
Department of Land and Natural Resources (DLNR) Comunision on Water Resource
Managment (CWRM) Stream Channel Alteration Permit (SCAP).

Advertise, bid, and award contract. Issue NTP for construction.
=§\~ - y,
iiggiFlgurRe} 1. D@T HWYS Typical Construction Project Life-Cycle

1
]@Fﬁ onse: The two (2) year WLA compliance deadline language shall be
removed and replaced with language allowing DOT-HWYS to develop
compliance schedules for future WLAs to be included within its I&M Plan. The
I&M Plan will be available for public comment during reopening of the permit.
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